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| MESSAGE 


OF 


His Exceleney Governor Arthur L. ‘Thomas 


AND 


Accompanying Documents. 


. EXECUTIVE OFFICE, 
SALT Lake Crry, Jan. 13th, 1890. 


Gentlemen of the Legislative Assembly: 


On behalf: of the people, I welcome you to the performance 
of the important duties imposed upon you by law, and, in 
referring to matters which I shall present to you, shall be as 
brief as possible. 


REPORTS OF TERRITORIAL OFFICERS. 


I transmit herewith the report of the Territorial Trea- 
surer (marked. Exhibit “A”) and the report of the Territorial 
Auditor (marked Exhibit “B”) for your information 


PUBLIC INSTITUTIONS. 


I have not been advised of the needs of the Deseret Uni- 
versity, and can therefore do no more than bespeak for it your 
favorable consideration. 

The Board of Directors of the Insane Asylum, the Trustees 
of the Reform School and of the Agricultural College, and the 
Board of Commissioners of the Capitol Grounds, will submit 
detailed reports to the Legislative Assembly from which you 
will learn what has been done by them respectively during 
, the past two years. I shall only refer tothem in a general way. 
The condition of the Insane Asylum is deplorable. The in- 
. mates, afflicted with the saddest type of human suffering, are 
erowded together in the rooms, halls, anterooms and by-ways 
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of the institution. The officers and attendants are compelled 
to perform their duties, in rooms illy provided for the pur- 
pose. I urge immediate action looking to the enlargement of 
the present building. The Asylum should be made the fore- 
most benevolent institution of the Territory. | | 

. The Agricultural College is an institution that ought to 
prove valuable to the agricultural class. This important class ` 
of our population has derived but little benefit from publie 
appropriations, and if the college can be made of use and 


. benefit to them, it should be done. You are the immediate 


representatives of the people, and will have to decide how far 
you can go in supporting this important institution. | 

The Reform School has been formally. opened and is now. 
in active operation. The necessary appropriations should be 
made to enable it to be successfnlly conducted during the next 
two years. 

The board of Capitol Commissioners have improved the 
grounds donated by the City of Salt Lake to the "Territory, 
upon which to erect the proposed Capitol building. 1 believe 
it would be wise and prudent to appropriate a sufficientsum to | 
erect a wing that will supply thepresent needs of the Territory, 
and shall be glad to have the opportunity to co-operate with 
you in this matter. 

The action of the last Legislative Assembly, with refer- 
ence to the selection of the directors of the Deseret Agricultura 
& -Manufacturing Society, has virtually made the Association 
a Territorial institution. During the years 1888 and 1889 
successful fairs were held, and the exhibits made were in the 
highest degree creditable. Considering the limited means at 
the disposal of the directors, these fairs have been remarkably 
successful. : 

These annual fairs do much to bring the people together 
and encourage a friendly rivalry among the industrial classes. 
The experience of the past two years has shown that the 
present building is entirely too small for the purpose. The 
building should be completed according to the original plans 
adopted by the board of directors, and should.be supplemented 


* by other buildings which are much needed by exhibitors. 


I submit for your consideration the idea of establishing in. 
the Exposition Building a Territorial museum, where the 
many objects of interest which annually come to our notice in 
the Territory may be preserved, and where may be gathered 
a museum that wil grow in interest with each succeeding 
year. 
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The Territorial Library as at present conducted practically 
nullifies the purpose of the law which created it. It should 
be moved back to a central part of the city, and sufficient 
appropriation be made for its maintenance and support, in- 
cluding the publishing of annual reports for purposes of ex- 
ehange with other States and Territories. | 

$ 


THE CRIMINAL CODE. 


I append to this message a letter from the United States 
District Attorney (marked Exhibit “C”) recommending certain 
amendments to the criminal code, which 1 submit for: your 
eonsideration, with a recommendation that they be adopted. 


HOUSE OF CORRECTION. 


The law establishing the Reform School provides that 
when a boy or girl under the age of eighteen shall be convicted 
of any crime, except murder, they may be sent to the Reform 
School. There is no provision made in the law for boys and 
girls of similar age who, though not convicted of any crime, 
are incorrigible and refuse to be governed by parental restraint. 
Numerous instances have transpired showing the necessity of 
providing a refuge for such children before they are led into 
the commission of crime. I believe it to be just as important, 
indeed of greater importance, to «society, to reform wayward 
youths if it can be done before they have incurred the disgrace 
of a conviction for crime. I therefore recommend the estab- 
lishment of a House of Correction for boys anud girls nder the 
age of eighteen, whose conduct may be such as requier them 
to be placed there. 


THE BANKING LAW. 


The present banking law, Section 22, imposes certain 
restrictions with respect to the loaning of money to officers of 
a bank, and provides that the office of any officer violating 
`. the law shall immediately become vacant. 

"  'The amount which any one officer may borrow is limited 
tó $10.000. In the case of the incorporation of a bank with a 
capital ot twenty-five thousand dollars, three officers may ex- 
haust the entire capital. I recommend that theamount which 
may be loaned to the officers of a bank be limited to one-tenth 
of the capital subscribed, or to such percentage of the capital 
as you may think proper. 
 ., Section 25 directs the Secretary of the Territory to make a 
thorough examination into the affairs of banking associations. 
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There is an implied responsibility resting on the examiner to 
carry out the spirit of the law, without giving him the nec- ' 
essary power to do so. In case he shall find a bank becoming 
insolvent, he has no power to compel the officers or stockholders 
io take such steps as will put itin a solvent condition, or to 
close the bank if they fail to respond. i 

I recommend that the duties and powersof the examiner 
be accurately defined, and if he is to be the public agent in 
such matters that his authority to examine everything con- 
nected with the business of the bank be made clear and explic- 
it. The law should require every bank to keep a certain per- 
centage of the desposits available. Under the present law 
there is no obligation to hold any part of the deposits in 
reserve. | 


PAYMENT OF INTEREST BY PUBLIC INSTITUTIONS. 


During the past two years nearly seven thousand dollars 
have been paid by public institutions in this Territory as inter- 
est on money borrowed, or warrants discounted. This was 
necessary to be done in some cases to enable the institutions to 
carry on the purposes for which they were created. In every 
case the appropriations made for the use and maintenance of 
these institutions was ample for the purpose, but it was found 
when the warrants were presented to the Territorial 


Treasurer he had no money to pay them. I respectfully sub- 


mit that a fiscal policy which makes it necessary for publie 
institutions to discount the Territorial warrants is defective, 
and recommend an immediate change. I can find no author- 
ity in the statutes fer the payment of interest by these institu- 
tions from the public funds. 


RATE OF INTEREST. 


Under the present law the legal rate of interest is 10 per 
cent. The City of Salt Lake and the Territory of Utah have 
been able to place their bonds at the rate of 5 per cent. Under 
the circumstances it seems to me that the rate now fixed by law 
should be reduced to 6 per cent, and I so recommend. 


ASSESSMENT OF PROPERTY. 


The revenue law provides that property other than money 
shall be assessed at a fair cash valuation. The fact is, this 
requirement of the law has been practically ignored. I am of 
the opinion the fault is in the administration of the law by the 
local officers. 
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The assessors have made the assessment upon an arbitrary 
basis fixed by themselves, or which they think will be about 


‘the standard fixed in other counties, and thus the taxes are not 


laid upon the fair cash value of the property taxed, noris the 
assessment thereupon uniform and equal. The law should be 
administered according to its terms, and the power to deter- 
mine.the amount of revenue necessary should beleft to the 
Legislative Assembly where it belongs. 

Whether justly or not, I am not prepared to say, but there 
exists among many the belief that the present law, or the way 
in which it is enforced, does not permit of a close and correct 


assessment of taxable property; that in the larger counties of 


the Territory it is practically impossible for one man to make 
a correct return of all the taxable property. The assessor 
should be directed to appoint a deputy in each precinct- per- 
sons of discretion, intelligence and integrity, acquainted with 
the residence and familiar with the property of their respective 
precincts. To the undervaluation of property and to the 
amounts that never. reach the tax books at all is largely due 
the fact of the treasurer not being able to pay warrants when 
they are presented to him. An assessment of all classes of 
properties at a fair valuation is the most practicable way of 


securing equalization. 


There is also a belief that corporate and accumulated 
wealth is not fairly assessed and, therefore, does not meet its 
just share of the public burdens. 

I suggest such amendments to the law as will secure a 
perfectly just and equitable assessment, and that in cities the 
assessment be made by blocks, and in townships by sections. 


BOARD OF EQUALIZATION. 


At the last session of the Legislative Assembly, a Board 
of Equalization was created for the years 1888 and 1889. It 
was charged with the duty of equalizing the different standards 
of value, which had been adopted by the assessors in the 
counties. In my judgment a law should be passed providing 
for a Board of Equalization to consist of five, seven or more 
persons as the Legislature may deem proper, who shall serve 
for aterm of two years, and until their successers shall be 
appointed and qualified. I believe the attention of the people 
has been directed to the necessity of action in this matter. 
They are anxious that the burdens of Government shall be. 
fairly distributed. 
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STATISTICS. 


I recommend that a law be passed creating a bureau of 
statistics. At the present time federal, territorial, county and 
municipal officers, and men of every class and calling, are 
constantly called upon to furnish statistical information with 
respect to the Territory and its people, which ought to be 
supplied by a bureau specially ereated for the purpose. Nearly 
all the statistics furnished now are gathered at private ex- 
pense. Our Territorv is rapidly growing in wealth and popu- 
lation, and we ought to feel à just pride in securing and pre- 
serving, in enduring form, the information which will enable 
the world to judge us correctly, and which will prove valuable 
in the future. This bureau should also be charged with the 
duty of gauging our streams, say semi-monthly, in order to 


determine the proper distribution of water; with the measure- | 


ment of snow in the mountains in winter, to warn the 
farmer of probable scarcity of floods in the spring-time, and 
the approximate amount, and with making tests of evapora- 
tion, rainfall, and temperature in all important localities. All 


of this information will be of great interest to the agricultural, 


class, and hence the people of the Territory. 


GEOLOGICAL SURVEY. 


I suggest for your consideration the importance of a 
geological survey of the Territory. There is a widespread 
opinion that a survey which would accurately show the extent 
and character of our varied resources would prove of great 
benefit, and would aid materially in promoting the prosperity 
of the Territory. 

We need information respecting our mineral lands, 
industrial resources; our soils should be analyzed, and we 
should experiment with our structural materials; in short, we 
n^ to get-better acquainted with the Territory in which we 
ive. 

FREE PUBLIC SCHOOLS. 


I can present no subject for your consideration of greater 


importance than the condition of the public schools through- ' 
` out the Territory. It is the bounden duty of the Territory to. 


give to every child the opportunity of receiving a free public 
education. | o 
This is denied by the existing school laws. I earnestly 
recommend that you enaet such legislation as will lay the 
foundation of a system of education that will progress unti 
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the highest standard is reached. You will serve your Terri- 
tory well by so doing. | 


HIGHWAYS. 


The highway law authorizes the county courts to main- 
tain and work such public highways as are necessary for 
publie convenience. Asarule the highways throughout the 
Territory are not in good condition. I believe that smooth, 
easy traveled roads are of substantial benefit, and that money 
expended in making them so is wisely spent. lf the present 
laws are not adequate, or ifthe funds which the courts are 
authorized to use are not sufficient for the purpose, I recom- 
mend such legislation as will meet the case, and suggest the 
appointment of precinct roadmasters.  . | | 


IRRIGATION, 


The subject of irrigation and the water supply is a matter 
of great importance to the welfare of the Territory. I urge 
the enactment of a broad and comprehensive law with relation 
to the use of water in irrigation, and the storage and preserva- 
tion of the water supply. This question is a vital one, and is 
worthy of enlightened consideration. 


: t 
PROBATE JUDGES. 


The Probate Judges of the Territory are required to per- 
form duties imposed upon them by law, for which the statutes 
provides no compensation. In some of thé counties the per- 
formance of these duties is a matter of daily occurrence. I 
recommend such a change in the law as will secure them ade- 
quate compensation. | 


WORLD'S FAIR. 


I recommend that provision be made for collecting a com- 
plete exhibit for the World's Fair to be held’ in 1892, of all 
the natural and artificial products of the Territory, such as 
minerals, flora, fauna, agricultural and horticultural products: 
and manufactures of every kind. ° 


FISH AND GAME LAW.. 


I am informed by reliable authority that large quantities 
of native trout, destroyed by. the use of dynamite, giant 
pen quick lime, etc., are exported to eastern markets. 

uch agencies destroy fish of every:age and: size within their 
reach, and will ultimately destroy our trout supply. Irecom- 
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mend that county courts be authorized to offer suitable re- 
wards for information that wil lead to the arrest and con- 
viction of persons guilty of violating the fish and game laws. 
Colorado and other States prohibit the exportation of fish 
caught in their publie waters. I recommend such a law for 
Utah. I also recommend a law confiscating the seines, boats, 
etc., belonging to or in the possession of persons unlawfully 
taking fish; that persons and companies owning ditches, mill 
races, canals, etc., should be made to put and maintain suit- 
able and serviceable sereens to prevent the fish from descend- 
or ascending such watercourses. They should be also made 
to build the necessary fish ways by law defined. This 1 be- 
lieve has been totally neglected. Almost every State and 
Territory in the Union has a public hatchway, breeding, 
ponds and fish commissioner. I recommend that you enact 
laws providing for them. | 

Some provision should also be made to protect the young 
fry placed in our waters by the general government, and 
feathered game which may be imported into the Territory. 


PARDON BOARD-ADVISORY. 


. There are nearly one hundred and fifty applications for 
pardon pending before the Governor at the present time. 
These applications are supported by statements made by par- 
ties interested in favorable action, there being no other infor 


mation furnished to him. The Governor must in his 


action be governed by the ex-parte statements made. I 
believe it would be better for the publie interests if the Gov- 
ernor should be authorized by law to appoint a board of three 
persons, who should be authorized to meet once a month, or 
as often as the legislature may determine, to examine into the 
merits of all applieations for pardon, and to report their con- 
clusions to the Governor for his information. 
FEES OF JURORS AND WITNESSES. 

The appropriation for the payment ofjurors and witnesses 
serving in Territorial cases was exhausted nearly four 
months ago Tt isnot just to persons called to serve in this 
publie capacity to be deprived of the limited compensation 
allowed them by law. I recommend a sufficient appropria- 
tion be made to meet such demands upon the Teritory. 


APPOINTMENT OF OFFICERS, 
The right of the Governor to appoint officers, other than 
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township, distriet and county officers, has been in dispute 
since December 8, 1862, when the Governor in his message to 
the Legislative Assembly, used the following language: “ I 
cannot arrive at any other conclusion in the examination of 
that act (organie act) than that the officers not included in the 
first class (township, district and county officers) must be 
appointed” by the Governor by and with the advice and con- 
sent of the Legislative Council, and cannot be elected by joint 
ballotof the Legislative Assembly." "The decision of the 
Supreme Court has finally settled this vexed question. 


ARBOR DAY AND FOREST FIRES. 


In most of the States and Territories a day has been 
designated by law as “Arbor Day,” at which time trees are 
planted by the people generally. In this arid region the value 
of trees cannot be over-estimated, and their planting should 
be encouraged. I think the people would welcome an Arbor 
Day. In this connection your attention is called to the forest 
fires, which ravage our mountains in the summer season. If 
come provision could be made for extinguishing these 
fires, as soon as they are discovered, if possible, it would save 
much yaluable timber, and help to preserve the water supply. 


. MEMORIALS TO CONGRESS. 


I recommend that you memorialize Congress upon the 
following subjects : 

First—The proposed removal of the Durango Utes to 
Southeastern Utah without regard to the rights of settlers ; 

Second—The erection of a federal building at Salt Lake 
City, Utah 5 and | | 

Third—The establishment of a branch mint in Utah. 
The question of building a mint at some point in the west is 
now being agitated. Utah is the centre of a great mineral 
region, the greatest in the country, and an effort to secure the 
mint for Utah may be successful. 


HASTY LEGISLATION. 


That there may be no misunderstanding, I now respect- 
fully state that any important acts which may be sent to me 
within three days before the close of the session will not be 
considered unless my table is clear of other matters. I expect 
to examine every act personally, and shall require time to do: 


^. SO. 
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THE SITUATION. 


During the past two years the Territory has been wonder- 


fully prosperous. With the exception of two or three periods 


of temporary depression, the tide of prosperity which com- 
menced to rise in 1882 has continued to swell, and we aie now 
riding on the crest with the high water mark still beyond. 
The influence of this prosperity has not yet reached into 
every portion of the Territory, and its inspiring influence has 


not been felt by all the people. If Utah shall be fortunate 


enough to secure in full measure the benefits which should 
accompany the prosperity and ‘which flow. from the develop- 
ment of industrial pursuits, it will present to the world the 
picture of a prosperous and busy people, and consequently a 
happy and contented people. In this connection the shadow . 
of unhappy differences which have existed between the gov- 
ernment and the people of Utah looms up before us. The 
absence of the degree of political harmony which exists 
between the people of this Territory and the people of the 
United States has led Congress to enact, from time to time, laws 
withdrawing from the people of the Territory the full measure ` 
of self-government usually accorded to the people of a Terri- 
tory. These laws aresupreme within theirscope and demand 
the support, respect and obedience of every citizen. It can- 
not .be denied that exceptional conditions in this Territory 
demanded these laws, and we may expect that their permanency 
will depend largely (perhaps wholly) upon the permanency of 
the conditions which called them into existence. . Whatever 
doubts may have existed as to the supremacy or obligation of 
these laws, they have been removed by decisions of the higher 
court of the country, and no citizen can now be misled as tó his 
duty or obligations. There is no doubt that the Territory has  . 
been greatly retarded in development by its unhappy relation . - 
to the general government and to the people of ihe country. 


It is now attracting wide attention on account of its su- . ^ 


perior climate and great resources, and we shall render it a 
valuable service if the legislation in which we shall concur 
shall tend to put and maintain the Territory and its peoplein 
Harmony with national laws and aims, and in accord with the 
Spirit and progress of the age. If. we can succeed in doing 
this we shall best promote the interests of the whole people 
and hold out additional inducements for an increase of our 
population and wealth to those seeking new homes, and 
the benefit of a superior climate. 


13 


 'There are many other subjects which will have to be 
considered by you, such as amendments to the Probate Act, 
the law for the impounding of animals, etc., which it is hardly 
necessary to mention here. 
I am, gentlemen, 
Very respectfully, 


ARTHUR L. THOMAS, 


Governor. 


AUDITOR’S, REPORT. : 


. His Excellency, Governor A. L. Thomas, Salt Lake City, Utah: 


DEAR Sir—I have the honor to hand you herewith my biennial report, 
as Auditor of Public Accounts for the Territory ot Utah for the two years 
ending December 31, 1889. 


FIRST. 


Showing the total valuation of property assessed in the several coun- 
ties of the Territory for the year 1888, and the revenue arising therecn at 
the rate of three-fifths of one per cent. » 


Total value of Total Territorial 

Counties. | property assessed. and school fax. ` 
Beaver. . ........ `% . . .$ 628,853.00 $ 3,773.12 
Box Elder. sce hw cae ee Soek 2,483,397.00 14,900.38 
Caches «uu Wurde WES det ol Co... 2,215,183.00 13,291.10 
DAVIS 0 do oe ACCESSO: ue Bs Se c T^ te ecd . 1,215,183.00 8,718.23 
LME oc ME Wee quoa uk eov. De ene 1,026,967.00 6,161.80 
Garfield... 9 yoke X o ye e 281,235,00 1,687.41 
ITO ul oues wor. sls. ee 416,532.00 2,499.19 
PUA BE un eu" Re .. 1,223,763,00 7,342.58 
Kate... ow a aa eh vo... 272,715.00 1,636. 29 
Millard. 4225 9a oo oov e 989,460.00 5,936.76 
Morgan. . . . . . . pm + 506,770.00 3.040. 62 
Piute s eca AAA ceo ox 267,502.00 1,605.01 
RICH di iia EE AF 437,233.00 2,623.40 
Mi 4 uox e XL eec AU 18,556 970.00 111,341.82 
San Juan. .... Miss s ee tod 341,203.00 2,047.22 
Sanpete: ....... Vo... ss 4,659,759.00 9,958.55 
SeVIBE S uw Loss a d dee He ew GE, A * 658,828.00 3,952.97 
Summit... .. ..... ... 4% 1,950,042 QO 11,700.25 
Tooele. . . . .. m 1,339,610.00  . 8,031.66 
Uintah e EE Ee EE ke vak 27918500 — _* 1675.11 

* 
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Utah. .... . N 2... 4295,532.00 $ 25,773.19 

Wasatch AA A Wer: SR LUE 564,868.00 3,389.21 

Washington . . .... ....-. 639,357.00 3.836,14 

Weber ies wow de msc Ros + + + 419,100.00 i 27,714.60 

Totals nik a RP a $47,106,102.00 $282,636.61 
SECOND. 


_ Showing the total valuation of property assessed in the several coun- 
ties of the Territory for the year 1889, and the revenue arising thereon at 
the rate of three-fifths of one per cent.: 


Total value of Total Territorial 

Counties, property assessed. and school tax. 
Beaver. ....... ern sd si $ 637,017 00 $ 3,822.10 
Box Elder. ©... cow o A 2 457,015.00 14,742.09 
ACN duse ue vex ae SU BE ee 2,349,670.00 14,098.02 
Davis ...... AE eee , 1.552,178.00 9,313 07 
Emery. 2: .: < «4 wx Gow. Ge wu ow. 34532 7904090 8,596.68 
Garfield qe3.3 dev e 283,712.00 1,702.27 
A dud See GS Ne es 417,411 OO > 2,504.47 
Mae Sawn eke EA ES 1,530,510.00 9,183.06 
WANG, dx ods & AE Rom OD 402,145 00 2,412.87 
MIS. . ee ok pco ak de m 865.547.00 5,205. 28 
Morgan . . . . . . . UTI 494,930 00 2.969.58 
PICE: + e abe sy bs e de is 325,558.00 1,953.35 
Cl Jic sie e duc ux Ee DU Ed 430,677.00 2,584.06 
Bou. cm 19,030,050 00 119,580 30 
San Jüan s xo e EN "m 214,068 oo 1,584.06 
Sanpete .............. 1,957.912.00 11,747.47 
o 2 ux once 1 er Oe n 509,475.00 4,856.85 
SUE uec. gom, GE ie. a dea 2,157,922.00 12,947.53 
[ppl A de 2 EA N eS 1,220,072.00 7,320.43 
Uintah 42 A oases 332,317 00 1,993.90 
UAN se uu ou on tenses es xA MERE bes 4,287 433.00 25,724.60 
Wasateh v.» ox Se era RW ecc 666,066.00 3,996.40 . 
Washington. ........... 675,810.00 4,054 86 
Weber. . o2 d.n AR Os and 5,353.415.00 32,120.49 
Total ardo a x $50,835,690.00 ‘$305,016.14 

THIRD. 


Showing amount of Auditor’s warrants drawn,on the Territorial 
Treasurer during the years 1888-89, and the purpose for which said 
warrants were issued: . 


Auditor of Public Accounts. 


To N. W. Clayton, Auditor— 
Salary for years 1886-87... .......... $ 3,000.00 


Salary for years 1888-89 . . . . . TIU" 3,600.00 
Incidentals for the years 1886-87 . ........ I,000.00 
Incidentals for years 1888-89 . ......... .  I,400.00 
Surplus incidentals... . . ... ... .... 97.10 
Clerk hire for years 1882-83-84-85. . . . . . . . 3,000.00 
Office rent for years 1886-87. . ........ . 1,200.00 


Office rent for years 1888-89. . . . . . . . . . . 1,200.00 $14,497.10 
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Commissioner of Schools. 


To L. John Nuttall, Commissioner: — B " 
Salary for years 5o. FE eS RE oF RE $1,500.00 


Statioņary, etc. .. mou xdg e o Se deco eve s I2500 ' 
To P. L. Williams, Commissioner:— 

Salary for year 1887 " "CDI PE -. 750.00 

Salary for year 1888. .............. 1,250.00 

Salary for part of year 18980. uw: dco ob ded OS uf 312.50, 

Stuionary ete. n. ui e lr we caeno eas vc dein ded 241.05 


To J. S. Boreman, Commissioner:— 


Salary for part of year 1889 . . . . . . . ech ey 937,50 


Commissioners to Locate University Lands. 


To Waddell, Mitchell and Stayner, Commissioners:— 


SENICE for years 1886-87 . . aaa aaa $ 300.00 
Librarian. 

To N. W. yon Librarian:— 
Salary for years 1886-87. . . .0. . 0. we eee =. .$ 500.00 
Salary for years 1888-89. .......... ^ .. 500.00 

Treasurer. | 

To James Jack, Treasurer:— 
Salary for years 1886-87... . ..... 28204 $1,500,00 
Salary for years1888-89 . . . 1... 2... ee ee 2,500.00 
Incidentals for years 1888-89 . ........4.. 500.00 


* 


Agricultural College. 


To C. W. West and A. L. Thomas, Presidents: — 
Under Section 1853 of the Compiled Laws of Utah. 


188. 0... ar EER ER $20,000.00 

| Bounty oft Wild Animals. | 
Paid Under Section 2118, Compiled ERG of Utah 
1888. . . . .. CET ae DER ee $1,768.35 
» C abitol Grounds. 


To C. W. West and A. L. Thomas, Chairmen:— 
Under Section 189o, Compiled Laws. of Utah 1888...$24,000.00 


Clerks of District Courts. 
First DISTRICT. , 
To H. H, Henderson, Clerk:— 


Salary for years 1888-89... ... ...... . $ 1,600.00 
SECOND DISTRICT. 
To J. R. Wilkins, Clerk:— 
Salary for year 1888. . . .. AXE eS got 600.00 
Salary for part of 1889. . . . . NM ‘ 300.00 


To C. E. Norris, Clerk;— 
Salary for part of 1889 . kb dues e du urs 0800100 


5,116.05 


300.00 . 


1000.00 


4,500.00 


20,000.00 


1,768.35 


24,000.00 


w—2 ^o yw 0€ RR 
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THIRD District. 
To H. G. McMillan, Clerk: — 
Salary tor part of year 1888. . . . ...... ..$ 583.35 
To William G. Clark, Clerk:— l 
Salary for part of year 1889. . . no ... ..... - 280.00 


Compilation of Laws. | 


. To S. R. Thurman, Chairman:— 


Under Section 1, "Ch: 58, Session Laws of 1888 . . $12,000.00 


Court Commissioners. 
To George D. Pyper, Commissioner Third District 


COMTE rro se e a . $20,000.00 
To J. W. Turner. Commissioner First District Court j 
(Provó) A AA GE AA .... 20,000.00 . 
To Joseph Stanford, Commissioner First District 
Court, (Ogden). . . . . . . . .. . 9,000.00 
To Benjamin Bennett, Commissioner Second Dis- . 
trict Court, (Beaver) "LM EE Em . . . +». 11,000,00: 60,000.0 
Deaf Mutes. l are 
To O. F. Whitney, Chancellor:— : 
Appropriation for educating deaf mutes. .'. . . . $ 6,000.00 
Appropriation for building. . . ... . . . . . . . 20,000.00 
 GBDSOPDSHOR for. support ofmutes. . . . . .. 10,000.00 EG 
Deseret Agricultural and Manufaeturing PORE 
To John R. Winder, President.— . m 
Under Chapter 56, Session Laws 1888. . . . . . . $20,000.00 , 20,000.00 
District Court Clerks. * * i 
To Benjamin Bachman, Clerk, appropriation for servi- 
ces, 1884-85...... «c «>. -$ 759.25 
To J. R. Wilkins, Clerk . ..... C" hues 1,290.02 
To J. R. Wilkins, Clerk A PE dio to od 5 00 
To John M. Zane, Clerk. . . . . .. og b abre x A EA Eo OO 
To A. C. Emerson Clerk. . ... 2... 54945 
To Benjamin Bachman, Clerk. . . .. peu uw GELAS 
To T. ArPerkins, Clerk. ........ rv and 35 00 
To H. H. Henderson, Clerk. . . . ... «2... 120,00 
To H. H. Henderson, Clerk. .......... I,I17.20 
To J. R, Wilkins, Clerk. . .. ^... ww. . » II61.57 
To T. A. Perkins, Clerk. . . . ... O E 
To John M. Zane, Clerk. 22x atu x ACE Xd . . 1,056.35 
To H. G. McMillan, Clek....... sn. ~. > 357.15 9,102.99 
Deficiency . Court Expenses. 
Paid j jurors and witnesses for services in the District 
COHFG ou ue oss OE EE es FO OE ux S $86,150,41 $86,150.41 
* District Court Reporters. 
Services for the years 1888-89 . 1... 1 eo oo . $ 3,863.00 - 
Under Section 139, Ch. 2, Session Laws of 1884. . . 1,018.70 $4,881.70 


LI 
4 


e- 


= we ET AE 


AN MT er EE N 


LI ME to MEN. DAME sco ME 


17 . 


Executive Offíce. 
To Caleb W. West, Governor, appropriation for Mes- _ 


SONETO u a e a a X $ 3,084.35 
To Eli H. Murray, Governor, appropriation for Mes- | 

sellper c Me oe ge Sah te is Me E RE SE 390.65 
To Caleb W. West, Governor, appropriation for Pri- 

vate Secretary, etc., for 1888-89. ........ 1,126.00 


To J. S. Boreman, Judge of Second District Court . 611.00 
To T. J. Anderson, Judge Second District Court. . . 389.00 
To E. Sandford, Judge of Third District Court. . . . 500.00 
To P. Henderson, Judge First District Court 
(Ogden) EE N oe o mos o s n t ng. sd e . 1,000.00 


Legal Expenses. 
To J. G. Sutherland, Attorney— 


Appropriation for counsel, 1886-87 . . . . . . . . $1,000.00 ' 


‘Appropriation for counsel, 1888-89 . . . . . . . . 1,000.00 


DESSIO a 4. 203b o a Xue ATA 300.00 
To D. Leatham, Usher, House, 27th Session. . . . . 240.00 
To Contingent Expenses, House, 27th Session . 1,228.50 
To] H. Parry & Co., printing, 26th Session. . . . . 86.60 
To W.A. C. Bryan, eügfossing, 26th Session . 18 oo 


To Star Printing Company, printing, 26th Session. . 82.50 


To Alfred Ridges, Usher, Council, 27th Session. . . 240.00 
To Contingent Expenses, Council, 27th Session. . . 866.50 
To Deseret News Conipany, printing, 27th Session. . 1,515.96 
To Contingent Expenses, House, 28th Session. . . . 811.40 
To Contingent Expenses, Council, 28th Session. . . 440.00 
To O. F. Whitney, Minute Clerk, House, 28th Session 160.00 


$4,500.00 


' $3,500.00. 


$2,000.00 


To E. H. Anderson, Minute Clerk, House, 28th Session 146.00 . 


To George E. Blair, Minute Clerk, Council, 28th Session — 300.00 
To A Wilcken, Chaplain, Council, 28th Session. . . 150. 
Penitentiary. 


To F. H. Dyer and E. H. Parsons, Marshals, under 
Section 2, Chapter 7, Session Laws of 1886. . . . . $1,305.00 


Public Printer. 
To George C. Lambert, Printer, for printing, 28th - 
o A N Hes EE ce e . $1,916.17 
' Relief Account. | 


| $6,879.46 
$ 1,305.00 


$1,916.17 


To William Ashton, Collector . . . . ........$ 60.87 


To A. G. Johnson, Collector .......... <> 95.49 
To] G. Smith, Collector... ............ 22.50 


. | 18 
To A. E. Merriam, Collector . s . $ 224 30 
To Kane County. . . e... n.n s. s.n. s s. 783.81 


To O. G. Snow, Collector . lu 249.58 
To John Snowball, Collector... - 50.65 


To John L. Brasher, Collector... ..... +... 79.21 
To John Snowball, Collector. . . . ........-. 4410 
To R. W. Heyborne, Collector... .. ... . .. 34.00 
To Hanson Bayles, Collector. . . . .. ...... 5929 


v | To A. W. Ivins, Collector. . . . . . .. . .. ... 39.58 
To A. G. Johnson, Collector. ........... 74.74 $2,818.12 


Roads and Bridges, 


To Tooele County. ............ . . . . +. $1,500.00 

. ToEmery County. .............. . 2 3,000.00 
` To Millard County . . . . ........ ... .« + 1,500.00 
To Sevier County. ......... ........ 2,50000 
To Iron County. ................. 1,500.00 
To Beaver County. ..... ... ........ 2,000.00 
To Juab County. ..........% . . 2.» . 1,000.00 
To San Juan County... ssaa e s .. ..... 3,50000 
To Garfield County . ........... ... .. 41,500.00 
To Kane County. . . . . .. ......... . +. 2,500.00 
To Morgan County. . . ss ... ... ..... 1,000000 
To Summit County . . . . .. ...... ..... I,250.00 
To Wasatch County... .. ......... . « .1,250,00 
ToDavisCounty. . . . .. .... ....... 2,000.00 
To Box Elder (County. .......°. ate . . .^. 1,500,00 
To Rich County. . . .. 5. . a ..... .. 1,000.00 
To Piute County. ............. +... 1,500.00 
To Salt Lake County . efr s n a a. 1,000 00 
To Uintah County... . 0.0... . 0... . . . 1000,00 
T To Washington County... a a ... ....... 2,200.00 
To Weber County. ......... 2... .. . » 2,000.00 
. To Cache County. . ... ..... ee ee we +. . 3/000,00 
To Sanpete County . . .. ... ... ... .. . +, 1,000,00 | 
To Utah County. . ... ... ...... ... ..1,00000 41,200.00 - 


To E. T. Sprague... ... ...... ....£$ 240.00 
ToJohnW.Turner. ........ eene. 718 25 
E To L. W. Roundy........ o... ..... 8.50 
| To William Fotheringpham. . . .. . . . . . .. 150.00 
"5 To Messrs. Gibbs and Irvine. .......... — 3500 

ToL. H. Redd,Jr.................. 10.75 
, To Deseret News Company . TE 53.00 
mE To W. N. Dusenberry..............¢ . 72.00 
| To S. N. Slaughter. . . . ... ... ...... 28. 20 


E To Utah County . se ee © es © ~~ 1,000:00 
Ra To James Jack and N. W. Clayton EE IIS. 50 
| To Zera Snow. . . . ... EG (Ys 


To Geerge D. Barnard . EE 51.00 

To Benjamin Bachman. . . . ca ... ... ... 26.00 + 
To Kane County. . . ............ .. . 1,000,00 

To Beaver County. «iis le 81.45 

ToF.H Dyer ote EE ie 

To Jesse Baldwin, Sheriff... . . . . ....... 414.00 


To A. Milton Musser... . . 0... . +. . «$ 500.00 
To G.R. Belnap. ...... ere nn 312.00 
To John W. Turner. . .. 2l n s , I38,00 
To Tribune Publishing Company. ......... 58.00 
TOER O A s. xu: SR ME BEKER DR N 140.00 
To H. Dinwoodey. . . .. ss es res 1,985.50 
To NW. Claytons x socrii eh ME a RS 188.40 


Territorial Board of Equalization. 


To Elias A, Smith, Chairman, appropriation as per 


Section 2064, Compiled Laws of 1888. . , . . . . $4,500.00 


Territorial Bonds. 


kh 
Appropriation as per Section 6, Chapter 59, Session 
Laws of 3888. . . . . . . . .. — KERK $1,820.80 


interest and Discount, 


To James Jack, Treasurer, interest on Territorial 
ZEE co DIDI » + $11,250.00 


Territorial Insane Asylum. 


To W. N. Dusenberry, Treasurer— 
Appropriation for liabilities to December 31, 1887 . $26,030.61 
Appropriation for liabilities to March 30, 1888. . . 3,324.64 
Appropriation for two and one-half months’ interest 


5,938. 55 
4,500. 00. 
$1,820.80 


$11,250.00 
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to March 15, 1888... . .. . . . ee eee 368.33 
Appropriation for expenses, 1888-89. . . . . . . 51,676.30 
Appropriation for purchase of lands. . . . . . . 15,000.00 $96,399.88 


Territorial Reform School. 


To C. W. West and A. L. Thomas, Chairmen, under 


Section 7, Chapter 6r, Session Laws of 1888. . . . $75,000.00 $75,000.00 


University of Deseret. 
To O. F. Whitney, Chancellor— 


Appropriation for buildings. . . . . . . . . . . $60,000.00 
Appropriation to complete building. . . . . . + 25,451.00 
Appropriation for normal students. . . . . . . . 20,000.00 $105,451.00 
School Fund—1888. 

To Davis County .. ..... ie da $ 5,145.60 

To Box Elder County . ............. . 5,172.00 

do JUaD County Ed eect a ed de AE SS a 2,515.20 

To Salt Lake County . ... .......... . 28,956.00 

To BeaverCounty.......... |a wd a x. 2 AZ: O: : 

To Washington County . . vo. aoa ........ 3,264.00 

To Morgan County ............. - . . 1,444.80 

To Utah County. . ......... "P 17,505.60 

To Wasatch County. . .............. 2,856.00 

To Iron County . . ... .. ... 439 HIE EE wee BOLO dO 

To Sanpete County ........:....... 11,344.80 i 

To Uintah County. .. . ... .... s. e a 1,593.60 
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To Piute County . . «5... ....... le n $ 2,054.40 
To Tooele County . . . .. ... ...... ls. 2,906.40 
To Weber County. . . .. .. . . .. +] 11,760.00 
To Millard County. . 2... 2. we ee ee 3,012.00 
E To Sevier County . xou xbox cC oC EE GNU 4,123.20 
5 To Kane CouDfy. . soo 9 see e 1,221.60 
v To San Juan County . . . . ... o... o... .. 204.00 
a To Rich County. >= Lok 4, ox. ESO Aue 1,135.20 
To Emery County. . . .. .. . ..... 5. $8,009.60 
` To Summit County. ............... 4,735.20 
m To Cache County... .. .. . ..... rr. 11,767.20 
MEE Ta Garfield County. . .............. 1,800.00 $131,887.20 


i To Beaver County . . . . . .. : .. ss 4. . . $ 2,232.50 
i To Box Elder County. . . . . . . . .. c 5,231.10 
To Cache County. . a sooo e ts we ee RR HK 11,862.80 
To Davis County. ..... ME da e 4,871.55 
i i To Emery County. .. .. ... ....... . . 3,515.60 
e To Garfield County . . .............. 1,891.75 
E . * To Iron County. oog My x xk aw Saha s. 2,077.40 
To Juab County. . . . . . . .. vence eoe cu. 193 5 
To Kane County .......... uo owe v ko uo E 204.05 
To Millard County ; . ...... ec doe dou 094/05 
To Morgan County . . .. ........ e... . 1,410.00 
To Piute County . ......... RR woo ux. 2070:38 
To Rich County. 4o RE a a xa 1,146.80 
To Salt Lake County. . . . . . . .. icy que uu 120 722: 80 
$ > To San Juan COBHI 4. uc sud eeu aa cee a 253.80 
~ To Sanpete County ........... ee eee 10,960.40 
N , To Sevier County ........ PME A 5.024.30 
. To Summit County: « sedo ea ER, EE e 5,402.65 
To Tooele County .......... E 2,904.60 
To Uiitak County < wie Acc. ee ace LAT ew Ie a 2,091.50 
Total: County... u.c edward RA 17,867.05 
To Wasatch County . oa 5. o omms eon 2,863.30 
To Washington County. ........... `. . 3,186.60 
ToWeberCounty. . . ss .. e e. . 13,263.40 $137,432.70 
Total issue for thetwo years . . . .. ... ss + $935,778.83 
To which add warrants in circulation December 31st, 1887 . . 17,525.37 
$953,304.20 
From which deduct warrants redeemed by Treasurer during 
19885850. 3$ dere Gh) tee Box des 2-3 xr vierte M ur rede od 767,606.75 
Leaves warrants in circulation this date. . . . ... . . $185,697.45 


FOURTH. 


Showing amount paid into the Treasury for the two years ending 
December 31, 1889 and the condition of the Treasury, December 31, 1887. 
Amount in Treasury this date. 4 v vov oem vs $170,670. 44 
Amount received from the several collectors on 
N account of taxes. . . .. . 0. ee ee ee ee 439,100.42 
Amount received from fines and forfeitures. . .. 3,516. 82 


dee e 
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Amount received from jury fees, . . . . . . ..$ 1,680.30 
Amount received from Estates of decedents . . . ^ 2,393.50 
Amount received from sale of Territorial bonds 


(1,000). 4.5. eo AA da (. C» 150,150.00 
Amount received from sale of laws. . . . . . .. I35.00 767,646.48 
Warrants redeemed by Treasurer as per hisre- 
porttlis date. . . a.. 3 EE ie ge oe X ae eee 767,606.75 
Balance in Treasury this date. ........ 39.73 767,646.48 
FIFTH. 
Showing the condition of school fund at the close of the year 1889. 
Dec. 31, 1887, balance overdrawn this date. . . .. $ 69,319.63 
Dec, 31, 1889, paid orders of Commissioner of Schools 
for the year 1888... ............ e se I31,887.20 
Dec. 31, 1889, paid orders of Commissioner of Schools i ; 
for the year 1889 . . .". . . o... .. ss ať 137,432.70 338,639.53 
By receipts from school tax for 1888. . . .. 129,423.01 
By receipts from school tax for 1889 . . . .. 90,127.20 219,550.21 
To balances: xo ob oe TRU o. . » $119,089.32 
Amount due school fund on account oftaxes as 
perstatementattached. . . . . d eu dine et ty and 65,799.52 65,799.52 
Amount overdrawn after all taxes collected. . . . 53,289.80 - 


It will be seen from the foregoing that the school fund is gradually over- 
drawing the amount realized from school tax at the expense of the 
Territory. I would therefore recommend that the laws be so amended as 
to restrict the disbursement within the amount realized from the 3 mill 
tax. Asthelaw now stands and as has been the custom in the past few 
years, the Commissioner allots the whole amount of taxes without allow- 
ing anything for remittances and losses from varions causes. I would 
therefore respectfully suggest that the law be so amended as to prevent 
the schools from using other than the school tax. 

The following unexpended balances of appropriations remain on the 
books of this office to the credit of the several accounts named, to wit: 


Deseret Agricultural and Manufacturing. Society. . . $ 112.80 


Second District Court (transporting safe). . . . .. 200.00 
John D. Kilpack.t. ... ... ss hou Ado cato 44-95 
W. L. Shepherd. . ... .. . ..... Es Ps 46.20 
Penitentiary . . .. .. . ..... RAAS 925.54. 
Deficiency court expenses. . . .. . .. ... e. 8,118,837 
Territorial Insane Asylum. ........ iw Wow 323.70 
District Court reporters. , .'. ... ....... 3,137.00 
Commissioners to Locate University Lands. . . . . 40000 : 
Capitol grounds. . ........... l.l. n 1,000.00 
Territorial Board of Equalization. ......... 500.00 
Agricultural College. ............ e . . 5,000.00 
Washington and Kane Counties, roads and bridges . 78 
Sevier and Piute Counties, roads and bridges . . . . 1,000.00 
Clerk, Third District Court. . . .,. .. ..... . 836.65 21,146.49 


The following is a statement of the amount due from collectors of the 
respective counties named, on account of Territorial and school tax on 
the 31st of December, 1889, and the whole or nearly all can be relied upon 
as revenue, to-wit: ) 
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Beaver County. . . . . . .. Eu xo 0. . $ 2,794.34 
Box Elder County. . .. .... ........ *. -5,532.11 
Cache County ii £x wo y x» ex He aD +. +. « 14,819.53 
. Davis County. . . . . . . s vis edt M ES + 5,819.24 
Emery COUV s du: e a SERI ERR ie 3,200.26 
Garfield County « «ew x EER a we we EEUE 1,515.02 
Hon Comite o a o do de A we oh 2,249.20 
JuabCounty. ...... E NR 5,087.00 
Kane County. . . . ...... Lic APE 24. AE ge Mere ' 2,188.79 
Millard County. . . .. .:. .. 2.400808. 2,503.22 
Morgan County. . . . . . EP 1,546.54 
Piute County: s vos e a OU ow MR 1,738.39 
RICH -COIUB sed ie A RA e oua 2,196.46 
Salt: Lake County os roe o o do he we RR 50,513.62 
san: juam (County s 0008 ad oh BE d 1,425.97 
Sanpete County. . . . . . . Mu ub ee EIS ME A 9,748.68 
Sevier COUN a oo euo eL Deer 4,177.49 
Summit County. .......... TI 6,652.78 
‘Tooele: County i. x ME e o as SES — 6,115.64 
Uintah County . . . sase.’ RD 1,774.57 
Utah County s = sos e AE ' ue e cx LE Uy og seu A 24,739.44. 
Wasatch: County’. s e se see ee ee ee MR 3,497.09 
Washington County. . .. .. ....... 8 oe 3,492.88 
Weber County. c s ox ooo y we i COS 30,735.89 $194,064.35 
| Very Respectfully, 


NEPHI W. CLAYTON, 
Auditor of Public Accounts for the Territory of Utah, 


Salt Lake City, Utah, December 31, 1689. 


TREASURER'S REPORT. 


SALT LAKE City, UTAH, 


"TERRITORIAL TREASURER'S OFFICE, | 
December 31, 1889. 


70 His Excellency, Arthur L. Thomas, Governor of Utah Territory: 


DEAR SIR:—I respectfully submit herewith my biennial report of “the 
Mei and disbursements of this office for the two years ending at 
ate: HL 


AECEIPTS. 
Amounts received from the County Collectors of the following counties 


Names of Counties. Tolal Two Years. 
Box Elder. ou ina ra dec US HOE IOS aie oem v 240/222 


A A dew. rupe oW arce der EE OE RE FA Aes 4,574.46 


€ è > oe è ù ù a @ 4 6 o ò è 6 @ OO © RM 9€ U SO ? G) o W h o 25,261.77 


_ ih 
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ME iu ca "ENT a e il $ 12,916.87 
Emery secera Go wi ue um DEus d "E 13,524 80 
Sou 2 fn kB. a ed Ge A A A NO 2,787.86 
¡o 5 3 E E ee 5 4559.71 
Juab.......... ER BEDE ORE RE 12,646.88 
Idle as MOE EE HR OE AX Me RR WE n BO ES AA de is 3,080.14. 
MORES EA a ooo Oe KENT E dean ng is 5,801.01 
Millard Be ea puis de A He EE E uc fed 12,760.30 
Piute do dl od ts Seeds s EE a Now ea iE e Were te 2D OT 
Rick io uw eR A GS MERI AE Ue aen dnos O E 
Salt Lake Z. 45.455 ad Rd WA ase ub diee UR on Ree ld 197.156.00 
Sanpete... ...... A ME EE ee ae 98 10,576.77 
Sevier ....... à : P dE 6,124.64 
Summit . . ER BE PPP lee A wi, eee ie 18,564.24 
San Juan , . EE E E A , 3,878.34 
Tooele d a th: ge cue Qoid ncn Sd DE Re ME RR EA De ESE 6,683.96 
EEUE t WE £u DOG cer IHR MEE te, BR Me AE ee AE 25,975.01 
„Uintah. . i xL UR ed DY KO we eer x 2,812.73 
Wasatch: o aveo a a BO oce ES nen A TR 3,084.21 
Washington . . . .. .. . te tee ss EE ve a oe e... 4,502.14 
MBDOP e kr do eso Ro Won GR de oS -— a te Se ater ¿031 Á 54 
i Fines and Forfeitures. 
First District Court. ......., CREE s... $ 1,977.70 
Second District Court. . . . +... a e ... id 485.8r 
Third District Court. . . ... ... 25+ woe Rub d le dE 1,053.31 
Jury Fund. 
First District Court. «ovo ox Y a BAS dk d 792.00 
Second District Court... .°. ...... ee ee i9 48. 00 
Third District Court. . . . . . . ... "TTC 840.30 
Estate of Decedents. 
‘Estate of W. Kuss; Wm. Brown, administrator. . . . . . 0. — 2,395350 


Territorial Bonds. 
One hundred and fifty sold atfroor. ... .. -... .... 150,150.00 
Laws of Utah. 
Received for Laws sold. . .......... ess 135.00 
Balance on hand January 1, 1888, as per previous report. . . 170,670.44 


Totali x 29 Ec & we we Ere is De Yos TOF, 6d0.48 


DISBURSEMENTS. 


Auditor's warrants redeemed at the Treasury during the years 
1888 and 1889. . . . . . Won Ac er ir os TOTO o... . $ 767,606.75 
Balance in Treasury at date . . .....,......... 39.73 


Total. . . . .. * aue rcr sr sn on n n s $767,646.48 
Respectfully Submitted, 


JAMES JACK, 
Territorial Treasurer. 


` 


To The Governor : 
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In view of the sitting of the Legislature at an early day, I 
have deemed it advisable to direct your attention to some pro- 
visions of the penal code, which it would seem, require consid- 
eration, and perhaps amendment. | 

The pressure of publie and professional duties, has pre- 
vented me from giving the matter the attention it deserves, 
and I am therefore only able to point out some specific pro- 
visions defining certain offences and providing penalties. The 
references herein are made to Vol. 2, compiled laws, 1888. 

Your attention is directed first, to the crimes of robbery, 

rand larceny, burglary, counterfeiting and forgery, pages 
583, 622, 617, 621, 619 and Sections 4469, 4644, 46929, 4637, 
4638, 4631. Itis to be noted that the penalties for these offen- 
ces are the same — i. e. from one to ten years imprisonment. 

In my judgment, a distinction should be made between 
these offences. Robbery is always attended with menace or 
violence to the person, and burglary may include this element. 
The perpetration of either of these crimes,indicates of necessity 


a physical courage and reckless disregard of consequerces in 
. the offender, whieh make him a very dangerous enemy to so- 


ciety. He executes his design prepared and determined to 
wound or slay the citizen if occasion requires. Therefore, the 
penalties imposed for the commission of such crimes, should 
be proportionate to their magnitude, and as severe as 1s consist- 
ent with humanity. Certainly they should not be the same as 
those for larceny, whieh is not attended in its execution with 
violence and danger to human life. 
Counterfeiting and forgery, are crimes of great magnitude. 
Their successful accomplishment require abilities of an unusual 
and high order, together with a skill acquired only by years of 
special training and study. Therewards to the successful crimi- 
nal, are prospectively great, and the risk of detection corespond- 
ingly small. The difficulties in the way of detection and punish- 
ment are so greatthat an inviting field for operation is present- 
ed to those having the requisite skill, adress and nerve. 
Forgery is justly viewd as crime of great magnitude,'and 
the laws for its repression,are very severe in all civilized States. 
The penalties provided in this Territory are insufficient, and 
the legislature should remove it from the class of larceny. 
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Second, murder, page 579 Section 4455. The law divides 
. this offence into degrees, but in its imposition of penalties, is 
strangely at variance with well digested systems of legislation 
on the subject. | 

Thus: voluntary manslaughteris punishable by imprison- 
ment for ta term not exceeding five years; murder in the 
second degree for a term of not less than five nor more than 
fifteen years; and murder in the first degree, by death or im- 
prisonment for life. | 

In my judgment, the difference between the degrees in 
murder, does not warrant such a difference in the penalties. 
In the progressive crimes 'of felonious homicide, the minimum 
penalty for one, should begin with the maximum for the less 
offence. That is to say, the minimum penalty for murder : 
in the second degree should begin with the maximum penalty 
voluntary manslaughter, and should extend to imprisonment 
for life, or at least, for a long term of years. The alarming 
increase of this class of crimes in our territory of late, seems 
to requir special attention to this subject. I think the penalty 
for voluntary manslaughter and murder in the second degree, 
is inadequate; the penalty for the first should extend to ten 
years, and for the second, from ten to life. 

The provisions of the statutes authorizing the court, upon 
recommendation of the jury, to impose imprisonment for life, 
in lieu of the death penalty, in convictions of murder in the 
first degree, is not inconsistent with these suggestions; this 
provision is only designed to operate in special cases, and only 
in the discretion of the Court. 

I also direct attention specially to the last paragraph of 
subdivision 3 — Section 4461, — p. 580. 

This makes homicide justifiable when committed in a 
sudden heat of passion,— caused by an attempt to rape the wife, 
daughter, sister, mother or other female relation or dependent, 
or to defile the same, or when the defilement has actually been 
comitted. | 

The inconsistency and absurdity of these provisions are 
apparent. The law is general and universal, that a man is 
justified in taking human life to prevent the commission of 
any felony, including, of course, rape. Any person, relative 
or stranger, would not. only be justified in killing one who was 
attempting a rape, but morally delinquent, sheuld he fail to 
do so, if the necessity of the case required it. Why then add 
an element to the law of justifiable homicide, which should 
not exist; under this statute to justify the taking of life, the 
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slayer must show that he acted under a sudden heat of passion, 
in other words to justify the plain performance of a duty, he 
must first work himself into a rage. It is probably true that’ 
in -the'applicatien of this law, courts and juries would disre- 
gard this absurd limitation, but its plain incongruity with 
criminal jurisprudence and our penal eode, demands its elim- 
ination from the statute. 

As to the last clause of this paragraph, I think the 
attention of the Legislature should be directed to the absolute 
license to commit murder herein given. The law hereby says 
to any person, you may lawfully kill any man who has de- 
filed, (not raped) any of your female relatives or dependents. 
This would seem to include any member of a family. 

While adultery and fornication, including seduction, 
are not punished by any government, so far as I am advised, 
with death—here, the private citizen may, in a sudden heat 
of passion as judge and jury try the supposed offender, and 
| constitute himself the executioner, to enforce his own decree. - 
mE This statute is monstrous—absolutely wicked in its evident 
| disregard of the rights of society and the sacredness of human 
' life, Everywhere it is generally conceded, that the defile- 

ment of the nearest of blood relatives, is sufficient provocation 
or cause to induce the sudden heat of passion, which the law in 
its tenderness for the weakness of human nature, deems 


d sufficient to reduce the offence to manslaughter. But the law 
B does not JUSTIFY in such cases, it excuses and extenuates in 
part. | 


By this statute, however, you will observe, a man may (if 
he gets mad) constitute himself the avenger of the honor of 
any female relation, or dependent, no matter how far removed. 
| It should be stricken from the statute book, as a disgrace to 

| the civilization of the age. 
e Third: False pretences—page 628, Section 4677. This 
. offence is now punishable by imprisonment in the county 
jail, not exceeding one year, and by fine. | 
To succeed in obtaining property by false pretences, re- 
Y quires a skill, address and power of design, not possessed by 
. the ordinary thief. In my opinion, the penalty should be 
: inereased, and proportioned as in cases of larceny. Certainly 
there seems to be no good reason why the man who steals $50 
in money or property—should be sent to prison for ten years 
| | —while he who obtains perhaps a thousand dollàrs by means 
of fraudulent and false pretenses and representations, is 
~ . punished only as a misdemeanent. | 
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I suggest that this offence be divided into felonies and 
misdemeanors, depending on the amount or value obtained. 
In all cases when the property obtained is of the value of fifty 
dollars or more, make' the crime a felony, and punish it as 
grand larceny is now punished. In all other cases, impose 
the penalties now provided for petit larceny. | 

Trusting you will be able to give the foregoing suggestions - 
your eonsideration;—l' remain, | 

Very respectfully, 
CHARLES. S. VARIAN, 
| U. S. Attorney. 
January 5, 1890. 


